
vcMEMORANDUM

TO Mayor and City Council

FROM Kathryn Koch City Clerk

DATE March 2 2009

RE Ordinance 3 Series of 2009 Instant RunoffVoting

REQUEST OF COUNCIL Staff requests Council adopt Ordinances 3 Series of

2009 adopting Instant Runoff Voting Procedures on second reading

PREVIOUS COUNCIL ACTION Council adopted Ordinance3 Series of 2009 on

first reading at the February 9h 2009 Council meeting after Council discussion and
comments from the public Councilsdirection was to come back with procedures for

tabulating the onevote sequential and the twovote batch elimination

On February 18h staff held a demonstration of the twomethods using ballots
putting these ballots in piles according to the voters ls choice eliminating the lowest

vote getter moving those ballots to the 2d choice etc to get to 50 plus 1 for Council
candidates Staffhad large tally sheets showing how the onevote sequential tallied

through electing two Council seats Staff also had a large tally sheet showing how the

twovote batch elimination tallied without actually moving the paper ballots In each of
these tallies it was pointed out how the ls ranked vote numbers remained the same in

round twoofonevote sequential and in the first round oftwovote batch elimination
There were questions and comments from the public about these methods one of which

pointed out batch elimination could eliminate acandidate who may have eventually won

one of the two seats

Staff rewrote the instant runoff voting procedures to include both methods of

tabulating Council races

At the February 23 Council meeting Council continued adoption of Ordinance 3
to March 9h for the task force to meet again and for more public input The task force
met Friday February 27h Task force members present Jack Johnson John Worcester
Jim True Pam Schilling BlancaOLeary Su Lum Barry Crook Pamela Cunningham
and Kathryn Koch John Worcester and Jim True stated they would participate in the
discussion but not vote on the outcome Jack Johnson stated the same

After two hours of discussion among the task force and public input a vote was

taken breaking the votes into



METHOD COMMITTEE PUBLIC VOTE
VOTE

One vote Lum Schillin 3
Two vote OLeazy Crook 3

Cunningham Koch

METHOD COMMITTEE PUBLIC VOTE
VOTE

Batch Elimination 0 p

Sequential All All
Elimination

Since a two vote sequential elimination method was not an initial alternative additional
comments were taken on the evaluation of this method Given public and staff comments
regarding issues that could occur with this method staff presented another alternative on

that was a modification of an alternative submitted by Fair Vote

This method is described as follows

All voters rank their candidates as with all of the methods An initial threshold as

defined by the manual is determined by the Clerk All first and second rankings are

counted The two candidates with the most total votes who have reached the threshold
are elected

If one candidate reaches the threshold that candidate is elected and the next two highest
vote getters enter the instant runoff The ballots are recounted with the highest ranking
for the candidate still remaining counted as one vote for that candidate If no candidate
receives the threshold in the initial tabulation then the four highest vote getters enter the
instant runoff In this instant runoff the highest ranking for acandidate who still
continues is counted as a vote for that candidate The candidate who receives the fewest
votes shall be eliminated The votes for the eliminated candidate are reassigned so that
the highest ranking for a candidate continuing is counted as one vote for that candidate
This counting method continues until there are two candidates All votes are counted
giving the highest ranking for one ofthe two candidates remaining as avote for that
candidate The candidate with the most votes is elected to one council seat

The tabulation continues for the election of the second city council seat In this round
the three candidates who initially made the instant runoff but who were not elected in the
first round of the instant runoff shall continue into this round In this round each ballot is
recounted the highest ranking for acandidate who is continuing shall be counted as a

vote for that candidate The candidate with the fewest votes shall be eliminated All
votes are recounted with the highest ranking for a candidate who is continuing counted



as a vote for that candidate Since there are two candidates remaining the candidate who
receives the most votes cast in this final round shall be deemed the winner of the second
council seat

This method assures that everyone has twovotes counted If that count does not elect a
winner or winners then this method assures that in subsequent counting ones low

ranking would not count against his or her higher ranked candidate This method was

accepted by the Committee as its final preference by a vote of 4 to 2

The procedure manual is also being amended to adopt recount procedures to allow for a

hand counted recount if warranted State statute mandates arecount at z of 1 of the
difference between the top two vote getters Staff is recommending arequirement that
this recount occur if there is 3 difference

RECOMMENDATION Staff recommends that the Council adopt Ordinance3
Series of 2009 on second reading adopting for the rest of time as the True
Method



ORDINANCE NO 3
Series of 2009

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ASPEN
COLORADO AMENDING TITLE 2 OF THE ASPEN MUNICIPAL CODE BY
THE ADOPTION OF A NEW CHAPTER 226 INSTANT RUNOFF VOTING
PROCEDURES

WHEREAS Article XX Section6d of the Colorado State Constitution grants
to Home Rule municipalities the power to legislate in all matters pertaining to municipal
elections and

WHEREAS on September 4 2007 the City Council adopted Ordinance No 38
Series of 2007 to amend Sections 27 and 32 of the Aspen City Home Rule Charter to

require the City Council to adopt and implement instant runoffvoting procedures for the
election of Mayor and members of Council and to require members of Council to be
elected by majority vote and

WHEREAS on November 6 2007 the electorate of the City of Aspen did

approve Ordinance No 38 Series of 2007 and

WHEREAS the City Clerk has met with a number of citizens of the City of

Aspen for the purpose of formulating instant runoff voting procedures and said
committee of citizens has recommended the adoption of this ordinance

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF

THE CITY OF ASPEN COLORADO THAT

Section 1

Title 2 of the Aspen Municipal Code is hereby amended by the addition of a new

Chapter 226 Instant RunoffVoting Procedures which Chapter shall read as follows

Chapter226

INSTANT RUNOFF VOTING PROCEDURES

Sec226010 Applicability

This Chapter shall apply to all elections conducted using instant runoff voting to elect the

Mayor and Councilmembers All other provisions of the Colorado Municipal Election

Code Sections 3110101 et seq CRS and Section171003 CRSshall apply to
the extent they are not inconsistent with this Chapter



Sec226020 Definitions

a Instant runoff voting means ranked voting for single and multiple winner
contests Instant runoffvoting simulates a series of runoff elections in asingle election In
each round of instant runoff the last place candidates with no chance of winning are

eliminated Voters for those candidates have their ballots count towards their next choice
in the following round

b Ciry Clerk means the City Clerk of the City of Aspen or his or her designee

Sec226030 Adoption of a Procedure Manual

A City of Aspen Instant Runoff Voting Procedures Manual appended as Exhibit A to
this ordinance is hereby adopted to implement procedures for instant runoffand choice
voting elections consistent with the requirements of this Chapter The Procedural Manual
shall incorporate to the extent not incompatible with this Chapter the rules set forth in
the latest version of the Election Rules of the Colorado Secretary of State Three3
copies of the Procedure Manual all certified to be true copies by the Mayor and three 3
copies of the Election Rules of the Colorado Secretazy of State shall be on file with the
City Clerk and shall be open for public inspection in his or her office at City Hall any
weekday between the hours of900am and 500pm

Sec226040 Amendments to the Procedure Manual

The Procedures Manual may be amended from time to time by the City Clerk upon the
passage of a resolution by the City Council evidencing its approval and the conduct of a

public hearing

Sec226050 Voting Tabulation Center

The City Clerk shall designate one location within the City of Aspen to serve as the
Voting Tabulation Center prior to each election The center shall be reasonably
accessible to the public for the purpose of observing the vote tabulation At aminimum
the City Clerk shall arrange the counting of ballots so that the candidates and their
representatives may observe the ballots as they are counted The City Clerk shall ensure

that public observation does not interfere with the counting of the ballots Tabulation of
votes shall be conducted as described in this Chapter and the Procedure Manual
referenced in Section226030

Sec226060 Tabulation of Votes

The City Clerk shall conduct the tabulation of votes as required by this Chapter as soon

as possible after the close of the polls The City Clerk may adjourn the tabulation of votes
at any time he or she believes in his or her sole discretion a need to recess the tabulation
of votes including a recess over night No single recess period called by the City Clerk
shall extend beyond 12 continuous hours At any time the tabulation of votes is



discontinued for arecess period all ballots shall be safely secured in a combination safe
The Procedures Manual referenced at Section226030 shall include provisions to ensure

the safekeeping of ballots during all recess periods

Sec226070 Reporting Results

A The City Clerk shall issue the following reports
i A summary report listing the total number of votes for each candidate in

each round
ii A ballot image report listing for each ballot the order in which the elector

ranked the candidates the precinct ofthe ballot and whether the ballot is a

mailinballot or early voting ballot and

iii A comprehensive report listing the results in the summary report by
precinct

B The City Clerk maybe required to establish additional requirements for the reports
issued pursuant to this Section as set forth in the Procedure Manual referenced in
Section226030

C Preliminary versions of the summary report and ballot image report shall be made
available to the public as soon as possible after the commencement of the official
tabulation of votes

Sec226080 Voter Education

The City Clerk shall conduct an education and outreach campaign prior to each election
to familiarize electors with ranked choice voting

Section 2

This ordinance shall not affect any existing litigation and shall not operate as an abatement
of any action or proceeding now pending under or by virtue of the ordinances repealed or
amended as herein provided and the same shall be conducted and concluded under such

prior ordinances

Section 3

If any section subsection sentence clause phrase or portion of this ordinance is for any
reason held invalid or unconstitutional in a court of competent jurisdiction such portion
shall be deemed a separate distinct and independent provision and shall not affect the
validity ofthe remaining portions thereof

A public hearing on the ordinance shall be held on the 23ro day of Febmary 2009 in the
City Council Chambers Aspen City Hall Aspen Colorado



INTRODUCED READ AND ORDERED PUBLISHED as provided by law
by the City Council of the City ofAspen on the 9h day ofFebruary 2009

Attest

Kathryn S Koch City Clerk

Michael C Ireland Mayor

FINALLY ADOPTED and ordered published this day of
2009

Attest
Michael C Ireland Mayor

Kathryn S Koch City Clerk
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MAYORSCERTIFICATION

I the undersigned as Mayor of the City of Aspen pursuant to Section226030 of the Aspen
Municipal Code do hereby certify that this Instant Runoff Procedures Manual version March

2009 is a true and correct copy of the latest version of said Manual reviewed and approved by
the City Council by Ordinance No 3 Series of 2009

Dated this day of

By
Mayor City of Aspen

Attest

City Clerk of the City of Aspen
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1 Introduction

11 Background

On September 4 2007 the City Council adopted Ordinance No 38 Series of 2007 amending
Sections 27and 32 of the Aspen City Home Rule Charter to require the City Council to adopt
and implement instant runoff voting procedures for the election of Mayor and
Councilmembers and to require Councilmembers to be elected by majority vote On November
6 2007 the electorate of the City of Aspen did approve Ordinance No 38 Series of 2007 On
March 9 2009 the City Council did adopt Ordinance No 3 Series of 2009 for the adoption of a

new Chapter 226 of the Aspen Municipal Code establishing procedures for the conduct of
instant runoff voting elections That ordinance requires that the City Clerk adopt a Procedural
Manual to guide the conduct of instant runoff voting elections The City Clerk has met with a

number of citizens of the City of Aspen for the purpose of formulating instant runoff voting
procedures and said committee of citizens has assisted in the development of this manual of
procedural guidelines for conducting elections using instant runoff voting methods for the
election of Mayor and Councilmembers for the City of Aspen

12 Instant Runoff Voting

Instant runoff voting IRV is used for both single and multiple seat contests In Aspen IRV is
used to select the office of Mayor and Councilmembers IRV is a majoritarian voting method
because in the end over 50 of participating voters elect the winner IRV simulates a series of
runoff elections in a single election

13 Voter Intent

The City of Aspen hereby adopts and incorporates herein the Voter Intent A Guide to the
Determination of Voter Intent for Colorado Elections 2008 adopted by the Colorado
Secretary of State hereinafter State Voter Intent Guide attached hereto as Attachment 3

2 Definitions

In addition to the definitions set forth in the State Voter Intent Guide Attachment 3 the
following definitions shall apply to this document

Blank ballot means a ballot that cast no vote for a candidate

City Clerk means the City Clerk ofthe City of Aspen or his or her designee

Continuing candidate means a candidate who has not been eliminated
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Damaged ballot means a ballot that has been torn bent or otherwise mutilated or
rendered unreadable so that it cannot be processed by an optical scanner ballot reader

Duplicated ballot means a true copy of a ballot that is made in order to be properly
processed and counted due to damage improper marking or some other reason which
would prevent a ballot tabulating machine from accurately reading the ballot if such a
machine is used

Defective ranking occurs when more than one candidate is given the same ranking
See Defective Ranking Attachment 1

Duplicate ranking describes the process by which a voter ranks the same candidate at
multiple rankings See Duplicate Ranking Attachment 1

Exhausted ballot means a ballot that contains a duplicate ranking or a defective
ranking at the point of the duplication or defect and thereafter Exhausted ballot shall
also include a ballot that contains no ranking for a continuing candidate See also
Undervote Attachment 1

Final Round of Tabulation means the Round that results in the election ofthe Mayor
or a Council Member

Majority as used in the mayoral election means the next whole number greater than
fifty percent SO of the votes cast

Overvote describes a race or ballot which contains votes for more than the maximum
number ofcandidates or responses for a ballot measure allowed See Overvote
Attachment 1

Ranking means the specific preference expressed by the voter for a particular
candidate Rankings are set forth in columns from first choice to last choice

Tabulation center means the place selected where a central count electronic votingsystem is used for the automatic or hand processing and tabulation of ballots

Rankedchoice voting means a method of casting and tabulating votes that allows
electors to rank candidates for an office in order of preference and uses these
preferences to determine the winner of the election

Round means a stage of the tabulation of a ranked voting contest in which votes maybe counted and candidates elected or eliminated

Skipped ranking describes the process by which a voter leaves a ranking blank and
ranks a candidate at a subsequent ranking See Skipped Ranking Attachment 1
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Threshold means the minimum number of votes that a candidate must receive in
order to be elected to the City Council The threshold is calculated by counting the
number of ballots in which a vote is cast for a continuing candidate for City Council then
dividing that total by two If that number is a whole number then one is added to
determine the threshold If that number is a fraction the threshold is the next whole
number

Undervote means the occurrence when the voter does not vote for a candidate in a

race or for or against a ballot measure or when more than one person in a race is
available the voter does not vote the maximum number of votes allowed

Vote Cast means a ranking of a candidate that is counted as a vote for that candidate

Writein Vote means a vote on a ballot on which the voter physically writes in the
name of a legally qualified writein candidate in the space reserved on the ballot for
writein votes and properly marks the oval or connects the arrow on optical scan ballots
according to the directions provided to the voter

3 Ballots

31 Ballot Format

Ballots shall be designed to allow a voter to rank as many choices as there are candidates
However if the voting system that is employed cannot accommodate a number of rankingsequal to the number of candidates the Clerk may limit the number of choices a voter may rank
to the maximum number allowed by the voting system except the number of choices shall not
be less than six

Ballots shall be designed to allow the voter to rank no fewer than two writeincandidates

32 Ballot Instructions

For IRV elections all ballots shall include instructions to voters that substantially instruct
the voters as follows

INSTRUCTIONS

Mark you 15S choice in the 1 column completely like this o fill in the
To indicate a 2d choice select a different candidate in the 2nd column
To indicate a 3d choice select a different candidate in the 3d column etc
a Rank candidates in order of preference
b You may rank as few candidates as you wish or as many as are allowed
c Do not skip rankings and only one choice oer column and one choice per row
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d With a black ball point pen or marking device completely fill in the o like this
e You may write in a candidate by filling in the o and writing the name on the Write In line

33 Uniformity across ballot types

If more than one type of voting equipment or ballot will be used in a ranked voting contest all
equipment and ballot types used shall provide substantially similar instructions and shall allow
voters to rank the same number of candidates and writeins

4 General Tabulation Provisions

41 Determination of winners

To determine the winners of a ranked voting contest the tabulation method of Section 5 or

Section 6 shall be used depending on whether the number of seats to fill is one or more than
one respectively

42 Summary reports

The City Clerk shall issue the following reports as soon as feasible

i A summary report listing the total number of votes for each candidate the
number of blank ballots and the number of exhausted ballots in each round

ii A comprehensive report listing the results in the summary report by precinct

Preliminary versions of the summary report shall be made available to the public as soon as

possible after the commencement of the official tabulation ofvotes Preliminary reports shall
be clearly marked as Preliminary

43 Publicizing tabulation procedures

In advance of the election the City Clerk shall conduct an education and outreach campaign
prior to each election to familiarize electors with ranked choice voting The education and
outreach program shall include sample ballots

5 Instant Runoff Votine Ranked Choice Mavor

51 Overview

Instant Runoff voting for Mayor is a majoritarian voting method using ranked choice voting
designed to accommodate more than two candidates seeking the office of the Mayor Each
voter may rank candidates by preference from first choice to last choice Votes are tabulated
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until one candidate has a majority of the votes cast That candidate shall be declared the
winner

It should be noted that as in any election there is a mathematical possibility albeit slight that
voting could be completed following all rounds of voting with two or more candidates tied
without achieving a majority A tie break system that is consistent with Colorado State Statute
is set forth herein

52 Tabulation of Votes

521Round One Initial Tabulation of Votes

In the initial ballot tabulation each votersfirst choice ranking shall be counted as a vote cast
for that candidate If a candidate receives a majority of all of the votes cast as tabulated in this
Round One then that candidate shall be declared the winner

In the event that no candidate receives a majority of the votes cast as tabulated in this Round
One then the instant runoff procedure set forth below shall be commenced

522 Commencement Of Instant Runoff Vote

Round Two

In the event that no candidate receives a majority of the total ofthe votes cast then the
candidate who receives the fewest votes tabulated in Round One shall be eliminated All
ballots are then recounted with the highest ranking for a continuing candidate counted as one

vote for that candidate This tabulation shall continue in subsequent rounds until one

candidate receives a majority of the votes cast

In the event of a tie between or among the candidates who have received the fewest number
of votes then thetiebreaker system set forth in Section 53 below shall be employed The

loser of thetiebreaker shall be eliminated and the tabulation shall continue

53 Determination of Tie Votes

In the event that a tie exists at any level of the proceeding that would prevent moving forward
without a resolution ofthe tie the tie shall be resolved pursuant to this section

The firsttiebreaker shall be based upon the number of first choice rankings with the candidate
with the largest number offirst choice rankings being determined the winner of the tie breaker
In the event that number shall be tied then the winner shall be determined by lot pursuant to
Colorado State Statute
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6 Instant Runoff Votine Ranked Choice City Council

61 Overview

Instant Runoff voting for City Council is also a majoritarian voting method using ranked choice
voting designed to accommodate multiple candidates seeking two open seats If necessary the
ballots are counted in a series of rounds Each voter may rank candidates by preference from
first choice to last choice All ballots are counted Votes are tabulated in Rounds until two
candidates who have the most votes also receive the threshold number of votes to be declared
the winner

It should be noted that as in any election there is a mathematical possibility albeit slight that
voting could be completed following all rounds of voting with two or more candidates tied
without achieving the threshold Atiebreak system that is consistent with Colorado State
Statute is set forth herein

62 Tabulation of Votes for City Council

621Threshold Calculation

At the commencement of the vote tabulation the City Clerk shall certify the total number of
votes cast for City Council and the number required to be elected to a seat on the City Council
which by Charter is defined as fifty percent 50 ofthe total votes casts for city council plus
one vote All ballots with a counted first 15Y or second 2nd ranking for a candidate for CityCouncil shall be counted in the total number of votes cast Blank ballots for City Council shall
not be counted in this total By way ofexample if 2000 ballots are cast in the election
including four blank ballots for City Council then a candidate will need the highest number or
second highest number of votes of all the candidates and at least 999 votes in order to be
deemed a winner of a council seat 20004x 50 1 999 This number shall be referred
to below as the initial threshold

If an instant runoff is required the threshold for the final round shall be determined by the
Clerk This threshold shall be the total number of votes cast for the two continuing candidates
multiplied by 50 plus one

In the event that the number of ballots in which votes are casts is odd fifty percent is a
fraction The next whole number shall be deemed the threshold By way of example If 2000
votes are cast and five are deemed blank ballots the threshold shall be 998 2000529975The next whole number is 998

622 Round One Initial Tabulation of Votes
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All votes cast for first and second ranked candidates shall be counted in Round One the initialballot tabulation The two candidates who receive the most votes among the first and secondranked votes casts shall be declared the winners so long as the candidate has received theinitial threshold determined by the Clerk pursuant to621 above In the event that the twocandidates who have received the most votes have both reached the initial threshold in thisRound One ballot tabulation then both candidates shall be declared winners and the electionshall be deemed completed

In the event that one or more ofthe candidates who have received the highest vote total in theinitial tabulation have not reached the initial threshold then the instant runoff votingprocedures set forth below shall commence

623 Commencement of Instant Runoff Vote

623a Procedure If No Candidate Receives the Initial Threshold in Round One

In the event that no candidate receives the initial threshold set forth above the followinginstant runoff procedure shall be implemented

Round Two Determination of Winner of1Cit Council Seat

In the event that no candidate receives the initial threshold in Round One then the fourcandidates with the highest vote total shall enter Round Two In the event that the lowest votetotal of the candidates who would enter the instant runoff tabulation is tied then all candidateswith that vote total shall enter the instant runoff tabulation In the unlikely event that thenumber of candidates in the fourth position equal the remaining number of candidates thenthe tie break procedure set forth in Section 63 below shall be employed so that only one ofthe candidates with the lowest vote total moves forward into this round

The highest ranking for a continuing candidate shall be counted as one vote for that candidateThe candidate with the fewest number of votes is eliminated and all ballots are recounted asone vote for each voters highestranked continuing candidate This process of eliminatingcandidates with the fewest votes and recounting ballots continues until two candidates remainIn the event that there are two or more candidates tied with the fewest vote total the tie shallbe resolved pursuant to Section 63 below so that the loser or losers ofthe tiebreakerdetermination shall be eliminated When two candidates remain all votes cast are recountedso that the highest ranking for a continuing candidate is counted as one vote for that candidateThe candidate with fifty percent plus one of the votes cast shall be deemed elected to a seat onthe Aspen City Council In the event that there is a tie between these two candidates the tieshall be resolved pursuant to Section 63 below

The tabulation shall then continue to determine the winner of the second City Council seat asset forth below
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Round Three Determination ofWinner of Second Cit Council Seat

Upon determining the winner of the first city council seat the winner ofthe first seat is deemedeliminated and the three remaining candidates shall continue into Round Three The highestranking for a candidate who is continuing shall be counted as one vote for that candidate Thecandidate with the fewest number ofvotes is eliminated and all ballots are recounted as onevote for each voters highest ranking ofthe two continuing candidates The candidate with fiftypercent plus one ofthe votes cast shall be deemed elected to the second seat on the Aspen CityCouncil In the event that there is a tie between these two candidates the tie shall be resolvedpursuant to Section 63 below

623b Procedure If One Candidate Is Elected In Round One

Round Two Determination ofSecond Cit Council Seat

In the event that the candidate who receives the most votes also receives the initial thresholdin Round One the initial vote tabulation then that candidate shall be deemed the winner ofone city council seat The two candidates with the next highest vote totals shall enter theinstant runoff tabulation In the event that the lowest vote total of these two positions is tiedthen all candidates with that vote total shall enter Round Two In the unlikely event that thenumber of candidates in the second position equal the remaining number of candidates thenthe tie break procedure set forth in Section 63 below shall be employed so that only one ofthe candidates with the lowest vote total moves forward into this round
All ballots shall be recounted with the highest ranking for a continuing candidate counted asone vote for that candidate If there are only two candidates in this Round Two then thecandidate with the most votes cast shall be deemed elected to the second City Council seat

In the event that there existed a tie between or among the lowest vote getters following thetabulation in Round One the candidate with the lowest vote total at the end ofRound Twoshall be eliminated Counting shall continue until the all votes are tabulated between two finalcandidates The candidate with the most votes cast shall be deemed elected to the second CityCouncil seat

In the event ofa tie vote between the final two remaining candidates then the winner shall bedetermined pursuant to Section 63 below

63 Determination of Tie Votes

In the event that a tie exists at any level ofthe proceeding that would prevent moving forwardwithout a resolution of the tie the tie shall be resolved pursuant to this section

The firsttiebreaker shall be based upon the number of first choice rankings with the candidatewith the largest number of first choice rankings being determined the winner ofthe tie breaker
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In the event that that number shall be tied then the winner shall be determined by lotpursuant to Colorado State Statute CRSSection31101204

7 Tabulation Center

The City Clerk shall designate one location within the City of Aspen to serve as the rankedchoice voting tabulation center prior to each election The center shall be reasonably accessibleto the public for the purpose of observing the vote tabulation At a minimum the City Clerkshall arrange the counting of ballots so that the candidates and their representatives mayobserve the ballots as they are counted The City Clerk shall ensure that public observation doesnot interfere with the counting ofthe ballots

8 Miscellaneous Tabulation Provisions

81 General Provisions

This section shall apply to ranked voting contests tabulated by hand or computer

82 Uniform Counting Standards

Pursuant to Section17309CRS in counting or examining ballots the intent ofthe voter shallbe taken into consideration To the extent not contrary to the rules set forth in the State VoterIntent Guide Attachment 3 the following rules shall apply
a When a defective ranking is encountered during the tabulation the columncontaining the defective ranking shall be deemed an overvote No votes in that ranking columnnor any vote in a subsequent ranking column shall be counted and the ballot shall be deemedexhausted at that point

b When a duplicate ranking is encountered the first ranking and any ranking beforethe duplication shall be counted No further rankings on the ballot shall be counted and theballot shall be deemed exhausted at that point

83 Ballots not Counted

Ballots not counted because of election judges inability to determine the electors intent for allcandidates shall be marked defective on the back banded together and separated from theother ballots returned to the ballot box and preserved by the City Clerk pursuant to Section 17801CRS

84 Recounts
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Except as otherwise set forth in this Section 84 Recounts shall be permitted in accordance withColorado Municipal Election Laws CRSSection 31101207 and conducted in accordance withthe rules set forth in the latest version of the Election Rules of the Colorado Secretary ofState

841 Automatic recount The Clerk shall conduct a recount of the votes cast in any election ifthe highest number of votes cast and the next highest number of votes cast in the finalround of any tabulation is less than or equal to three percent of the highest number ofvotes casts in the final round

842 Method of Recount In the event a recount is mandated pursuant to Section 841above the Clerk shall conduct such a recount through a hand count of all ballots Suchhand count shall be conducted in a manner consistent with this Instant RunoffProcedures Manual and the Election Rules ofthe Secretary of State

9 Chaneesto Procedures

The City Clerk may change the procedures described in this document to accommodate anyvoting equipment that may be available for processing votes or for tabulating votes providedthat the new procedures are in substantial compliance with the procedures described here thesmallest feasible number of changes is made and the changes to the tabulation procedures aremade public in accordance with this document

10 Recess in Tabulations

The City Clerk may in his or her sole discretion call for a recess in the tabulation of ballots for aperiod of no more than twelve 12 hours including a period of time to include over night Inthe event that the City Clerk calls for a recess all ballots shall be secured during the period ofthe recess The process of securing the ballots shall include the following
a The City Clerk shall place all ballots in a combination safe capable of protectingthe ballots from theft fire and water damageb The combination to the safe shall be known only to the City Clerk the Chief ofPolice and the Finance Director
c Each time the ballots are placed in the safe or taken out of the safe at least twowitnesses shall be present and shall sign the following statement under oath

I the undersigned do swear under penalty of law that Iwitnessed

removeplace all of the ballots intoout of a combination safeon this day of

approximate at
Y oclock m and securely locked the
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same in my presence with the ballots inside the combination

safeafter removing all of the ballots

Witness
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Properly Marked

MAYOR 1st 2nd 3rd 4th
two year term Choice cnoice cnoice cnoice

Fill in oneoval per choice Your 2n0 or 3rtl choice will be considered if your 1choice
Loses

Colonel Mustard O O O

ScarlettOHara O O O

Nicholas Nickleby O O O

Eleanor Rigby O O O

Frst choice vote will be counted

Second Choice vote will only be counted after the votersfirst choice candidate is eliminated

Third choice volte will only be counted after the votersfirst and second choice candidates are

eliminated

tkkar



UnusedrankingEchausted Ballot

MAYOR 1st 2nd 3rd 4th
two year term Choice choice choice choice

Fill in one oval per choice Your 2n0 or 3f choice will be considered i f your 1 choice
Loses

Colonel Mustard O O O O

Scarlett OHara O O O O

Nicholas Nickleby O O O

Eleanor Rigby O O O

First choice vote will be counted

Second choice vote will onryr be counted after the votersfirst choice candidate is
eliminated

Third choice vote is blank so it wlll nat be counted



Duplicate Ranking

MAYOR 1st 2nd 3rd 4th
two year term choice choice choice choice

Fill in one oval per choice Your 2n or 3rtl choice will be considered i f your 1 choice

Loses

Colonel Mustard O

Scarlett OHara O O O O

Nicholas Nickleby O O O O

Eleanor Rigby O O O O

The first choice vote will be counted

If the first choice candidate is eliminated the second and third choice votes will not be

counted



Inconsistent Ordering

MAYOR 1st 2nd 3rd 4th
two year term choice choice choice choice

Pill in one oval per choice Your 2or 3choice will be considered if your 1choice
Loses

Colonel Mustard O O O O

ScarlettOHara O O O

Nicholas Nickleby O O O O

Eleanor Rigby O O

Flrst choice vote will be counted

Second Choice vote will only be counted after the votersfirst choice candidate is

eliminated

Third choice vote will not be counted



Overvoted 1St ranking

MAYOR 1st 2nd 3rd 4th
two year term Choice cnoice cnoice choice

Fill in one oval per choice Your 2or 3rtl choice will beconsidered if you r 1 choice
Loses

Colonel Mustard O O O

Scarlett OHara O O O

Nicholas Nickleby O O

Eleanor Rigby O O O O

Flrst choice vote will not be counted

o Unable to determine voter intent due to over vote

Second Choice vote will not be counted

Third choice vote will not be counted



Overvoted 2d ranking

MAYOR 1st 2nd 3rd 4th
two year term choice choice choice choice

Fill in one oval per choice Your2or 3f0 choice will beconsidered if your 1 choice

Loses

Colonel Mustard O O O

Scarlett OHara O O O O

Nicholas Nickleby O O

Eleanor Rigby O O O

Flrst choice vote will be counted

Second Choice vote will not be counted

Third choice vote will not be counted



Skipped Ranking 1

MAYOR 1st 2nd 3rd 4th
two year term choice choice choice choice

Fill in one oval per choice Your 2nO or 3r choice will be considered if your 7 choice

Loses

Colonel Mustard O O O

Scarlett OHara O O O

Nicholas Nickleby O O O O

Eleanor Rigby O O O O

Frst choice vote will be counted

Third choice vote will be counted if the first choice candidate is eliminated



Skipped Ranking 2

MAYOR 1st 2nd 3rd 4th
two year term Choice cnoice cnoice cnoice

Fill inone oval perchoice Your 2n or3 choice will be considered if your 1 choice
Loses

Colonel Mustard O O O O

Scarlett OHara O O O O

Nicholas Nickleby O O O O

Eleanor Rigby O O O

This rankingwill be counted in the first round



UndervoteBlankBallot

MAYOR 1st 2nd 3rd 4th
two year term cnoice cnoice cnoice cnoice

Fill inone oval per choice Your 2or3choice will be considered if your 1 choice
Loses

Colonel Mustard O O O O

Scarlett OHara O O O O

Nicholas Nickleby O O O O

Eleanor Rigby O O O O

This is a blank ballot it will not count toward the majority



Overvoted Duplicate

CITY COUNCIL
Four year term

Two City Council Members will be elected for4year terms Rank your choices in columns 1 through 8 Your first and

second choices will be counted in the frst round of tallies Do NOT duplicate your choices

Vote for Vote for Vote for Vote for Vote for Vote for Vote for Vote for

ONE ONE ONE ONE ONE ONE ONE ONE

Est Zia 3ra atn Stn stn m 8th

Jack B Nimble O O O O O O O

Greta Greenwood O O O O O

David Crockett O O O O O O O

Travis Thompson O O O O O O O

Che Guevara O O O O O O O

John Q Adams O O O O O O O O

Wilbur Mills O O O O O O O O

Peter Romanov O O O O O O O O

First choice vote will be counted

Second choice vote will not be counted as it is a duplicate ranking and

no further candidates will receive votes



Overvoted Council 2 rankings

CITY COUNCIL
Four year term

Two City Council Members will be elected for4year terms Rank your choices in columns 1 through 8 Your first and

second choices will be counted in the first round of tallies Do NOT duplicate your choices

Vote for Vote for Vote for Vote for Vote for Vote for Vote for Vote for

ONE ONE ONE ONE ONE ONE ONE ONE

Est Zna 3d 4m 5m sm m 8th

Jack B Nimble O O O O O O O

Greta Greenwood O O O O O O O

David Crockett O O O O O O O

Travis Thompson O O O O O O O

Che Guevara O O O O O O O O

John Q Adams O O O O O O O

Wilbur Mills O O O O O O O

Peter Romanov O O O O O O O

This ballot contains a defective ranking and it will not count toward the

threshold nor will any candidate receive avote



Overvoted Council 3 rankings

CITY COUNCIL
Four year term

Two City Council Members will be elected for4year terms Rank your choices in columns 1 through S Your first and

second choices will be counted in the frst round of tallies Do NOT duplicate your choices

Vote for Vote for Vote for Vote for Vote for Vote for Vote for Vote for

ONE ONE ONE ONE ONE ONE ONE ONE

st 2nd 3rd 4th 5th bth 7th th

lack 13 Nimble O O O O O O O

Greta Greenwood O O O O O O O

David Crockett O O O O O O O

Travis Thompson O O O O O O O

Che Guevara O O O O O O O

John Q Adams O O O O O O O

Wilbur Mills O O O O O O O

Peter Romanov O O O O O O O

This ballot contains adefective ranking and it will not count toward the

threshold nor will any candidate receive a vote



Overvoted Duplicate 2d ranking

CITY COUNCIL
Four year term

Two City Council Members wilt be elected for4year terms Rank yourchoices in columns 1 through 8 Your first and

second choices will be mounted in the first round of tallies Do NOT duplicate your choices

Vote for Vote for Vole for Vote for Vote for Vole for Vote for Vote for

ONE ONE ONE ONE ONE ONE ONE ONE

Est 2a 3rd 4tn Stn 6m m gth

lack B Nimble O O O O O O O

Greta Greenwood O O O O O O O

David Crockett O O O O O O O

Travis Thompson O O D O O O O

Che Guevara O O O O O O

John Q Adams O O O O O O O

Wilbur Mills O D O O O O

Peter Romanov O O O O O O O

First choice vote will be counted

This ballot contains a defective ranking at the second choice No votes

will be counted for rankings for the 2ntl or subsequent columns



SAMPLE BALLOT

CITY OF ASPEN REGULAR MUNICIPAL ELECTION

MAY 5 2009

INSTRUCTIONS Mark you 1 choice in the 1 column completely fill in the like this To indicate a 2choice

select a different candidate inthe 2n0 column To indicate a 3itl choice select a different candidate in the 3column etc

a Rank candidates in order of preference
b You may rank as few candidates as you wish or as many as are allowed

c Do not skip rankings and only one choice oercolumn and one choice per row

d With a black ball point pen or marking device completely fll in the like this
e You may write in a candidate by filling in the and writing the name on the Write In line

MAYOR

two year term
Only one choice per column and one choice per row

n Zia 3ra 4m

choice choice choice choice

Colonel Mustard

ScarlettOHara

Nicholas Nickleby C

Eleanor Rigby r

Write In

CITY COUNCIL
Four year term

Two City Council Memberswill be elected for 4year terms Indicate your 2 first choices by fling in one boz in each of the

first choice columns Rank your choices in columns 1 through 8 Your first and second choices will be counted in the first

round of tallies Do NOT duplicate y ourchoices Only One ChOICe per COIUmn and one ChOiCe per row

fa Zia 3ra 4m 5m brn m am

choice choice choice choice choice choice choice choice

Jack B Nimble L

Greta Greenwood I L

David Crockett I C

Travis Thompson I
I

Che Guevara C I

John Q Adams C C C

Wilbur Mills I

Peter Romanov I I C I

Write In
I

Write In

Atlaceed2
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DETERMINATION OF VOTER INTENT
This Guide is intended to assist election officials and election judges with determiningthe intent of a voter when such intent may not be immediately cleaz It supplements andillustrates the legal requirements for determining voter intent that aze contained inElection Rule 27 Rules Concerning Uniform Ballot Counting Standards Although itis intended that this Guide be consistent with Rule 27 in the event of a conflict betweenthis Guide and Rule 27 the requirements ofRule 27 must be followed

This guide provides instructions for a variety ofdifferent scenarios but there is no way toaddress every situation that may arise Therefore election officials aze stronglyencouraged to refer to Rule 27 when deciding how and when to determine a votersintent

When to Review Voter Intent

It is very important to remember that election officials only consider voter intent inthree situations

1 when a county ishandcounting paper ballots2 during arecount ofvotes cast for any votingsystem and3 when ballots are being examined by the resolution board in a centrallocation to determine if a ballot is a blank ballot an overvoted ballotor contains one or morewritein votes

Under Colorado law and Secretary ofState Rules voter intent should not be reviewed orconsidered during the initial count ofballots for those counties using polling place opticalscan equipment Please refer to Rule 27 for more information

TABLE OF CONTENTS
1 Chapter 1 Target Area

3a Obvious Stray Marks
b Hesitant Marks
c Parts ofWritten Notes
d Corrected Vote

2 Chapter 2 Consistent Patterns
3 Chapter 3 Overvotes and Corrected Votes

1224 Chapter 4 Written Instructions
165 Chapter 5 WriteInCandidates

188
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Chapter 1

Target Area

The Target Area is the oval square or incomplete arrow opposite a candidates

name or ballot response

Example 1TazetAreas aze Circled

STATE REPRESENTATIVE DISTRICT 57

L Baumgardner

All votes within the target area will be considered valid and will count provided

there are not more votes than the maximum number of candidates or responses for

aballot measure allowed see Chapter 4

Example 2 Valid TazQet Area Mazlunes

STATE REPRESENTATIVE ISTRIGT 57

VObarOPE

RandYL Baarngardner

0Daniel Korkowsid

Elaine Gantz Berman

fJeAQrdc

O 9enleyRayMm
O pouglanban

STATE REPRESENTATIVE DISTRICT 57

Nate tar oNE1

QRandyL Baumgardner
k7aniel L Korkowski

3
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A defective or incomplete mark on any ballot in a proper place should be counted ifno other cross mark appears on the ballot indicating an intention to vote for someother candidate or ballot issue

Example3 Incomolete Mazks that Count as a Valid Vote

STATE REPRESENTATIVE DISTRICT 57
Vote for ONE

QRandy L Baumgardner
Daniel LKorkov5ki

Joyce Foster

Alice Borodkin

Exceptions
Marks made in the target area are not counted as valid votes if one or more ofthefollowing apply

a Obvious stray marks
b Hesitant marks
c Parts ofwritten notes
d Corrected vote see Chapter 3

4
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aObvious stray marks

The mazk neaz Joyce Fostersname is a stray mazk that should not be counted Even

though it partially extends into the target azea of the candidate it is not primarily

concentrated in that azea The same is true of the mazk neaz Catherine Kit Roupes

name Because the mazk is considered stray it is not counted

Example 4 Obvious Strav Mazks Outside theTazQet Area

p CetleieelCRage
5heiaMneticks

Joyce Foster

Alice Borodkin

Example 5 Obvious Strav Mazks Throueh the TazetArea

Both aze examples of stray marks and should not be counted even though they

extend through the tazget areas

nCetlemeCf Rape

f7Sheie Annekks

Joyce Foster

Alice Borodk

5
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Example 6 Strav Mazks Extendine Outside TazetArea Into Another TazetWhile the mazk extends outside the tazget azea of one candidate and into anothertarget azea it cleazly indicates a preference for one candidate This ballot wouldbe counted as a vote for Sheila Anne Hicks

CetheiineNiC

SheilaAnneFlicks

Example 7 CandidatesName Stricken
In this example the voter has stricken the name of candidate Catherine KitRoupe Part of this mazk extends into the target azea but it is considered a straymazk and no vote is counted for the candidate This would be considered anundervote

Of1D7Myyp6
Sheila Anne Iliicks

b Hesitant Marks

Example 8 Hesitant Marks
While there is a mark in the tazget azea for both candidates the smaller mazkseems the result of a hesitation and can be disregazded This ballot would countas avote for Catherine KitRoupe The same is true of the second ballot whichrepresents a vote for Joyce Foster

CetlierineKARoupe
Q Shea Anne FGcks

6
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cParts ofWritten Notes

Example 9 Notes Written Outside the Tazeet Area

The mazks on this ballot that extend Into the tazget areas aze part of written notes

None of the written remazks would be considered a valid vote for Joyce Foster

Example 10 Marks Inside the Taz et Area as Written Comments

The mazks that extend into the tazget aeeas are parts of written comments on the

ballot This should not be counted as a vote for Randy L Baumgazdner

STATE REPRESENTATIVE DISTRICT 57

L Baumgardner

Daniel L Korkowski

Example 11 Mazks Outside the Taz et Area as Written Instructions

In this example a vote would be counted for Sheila Anne Hicks

Please see Chapter 3 for an explanation and examples ofthis exception

7
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Chapter 2
Consistent Patterns

If a voter marks outside the target area those votes shall be considered valid if thevoter uses a consistent pattern or method of marking All marks must follow thesame uattern or method

Example 1a Consistent Mazkine Patterns Outside the Tazeet Area

Examplelb Consistent Mazkin Outside the Taz et Area
The voter used a consistent set of mazks throughout the ballot Even though themazks do not fall within the tazget azea each ballot would count as a valid votefor Jeanne Labuda James E Johnson Jr and Anne L McGihon

resen

eResantatedel Estao
istrib 2

raeraonevoeirwj
Mark Ferrandino y

mes E Johnson Jr1 y

lfstrlet 9

lateda1Fdedo

McGihon y

8
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Example1c Consistent Mazlcine Outside the TazQet Area

In this example the voter has made the same mazk throughout the ballot that falls

outside the tazget azeas Because the mazks are all the same all the votes on this

ballot are valid

57

Randy L Baumgardner

aniel L Korkowski
21CTATTORNEY 94th JUDICIAL D

x ONE

fflizabeth Oldham

NTY COMMISSIONER DISTRICT 1

Gray
DISTRICT 2

aed F Tayyara

However if the voter marks an choices with an X check or other mark in the

target area offthe responses where the target area is marked shall be counted

Example 2 Inconsistent Mazltine Patterns

On the left avalid vote would only be counted for 7eanne Labuda

On the right only valid votes for Elizabeth Oldham and Tom Gray would be

counted

E REPRESENTATIVE DISTRICT 57

or ONE

Randy LBaumgardner
Daniel L Korkowski

RICT ATTORNEY 14th JUDICIAL DI

ror ONE

Elizabeth Oldham

1NTY COMMISSIONERDISTRICT 9

Tom Gray

NTY COMMISSIONER DISTRICT 2

iorrEy

Saed F Tayyaia

9
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Example3a Inconsistent Mazkin Outside the Taz et Area
In this example the voter made mazks outside the tazget areas but did not makethem in a consistent manner As there aze no marks in any tazget azea there areno valid votes on this ballot

Example3b Inconsistent Mazkine Inside and Outside the Tazeet AreaWhile the voter has made the same mazks throughout the ballot some but not all
aze outside the target azeas In this scenario only the mazks within the tazgetazeas count as valid votes for Randy L Baumgazdner Elizabeth Oldham andSaed F Tayyaza

10
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Example3c Inconsistent Mazkin Inside and Outside theTazetArea

In this example there aze mazks outstde the tazget azeas but not in a consistent

manner throughout the whole ballot Also because some tazget azeas aze mazked

only those votes aze valid In this example the votes for Jeanne Labuda and Anne

L McGihon aze valid

NdefuignlVotevUro
Mark Ferrandino y

James E JohnsonJr
itate Represeiit8tlve

r

z daf Ectedojeprc1tBa5
pCr UnC

Anne L McGihon

11
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Chapter 3
Overvotes and Corrected Votes

An overvote is a race or ballot measure which contains votes for more than themaximum number of candidates or responses for a ballot measure allowed No votesfor that race or issue shall be counted unless the voter corrects the marks byproviding an explanation of his or her desired choice If a voter has corrected thevote the indicated vote shall be considered valid

If ballots aze counted using an optical scan machine overvoted races aze rejected by thevoting system When ballots are being examined by the resolution boazd in a centrallocation election judges consider voter intent to determine if a ballot is a blank ballot anovervoted ballot or contains one or more writein votes Other than ballots beingexamined by the resolution board voter intent should not be considered upon initialcount and the ballot should not be duplicated Ifa recount is required voter intent wouldthen be taken into consideration

Example 1 An Overvote

CalheeKiPRoupe
Shela Anne Hicks

Joyce Foster

Alice Borodkin
STATE REPRESENTATIVE DISTRICT 57
Vote for ONE

Randy L Baumgardner
daniel L Korkowski

Iz
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Invalid Correction of Votes

Example 2Second Choice Marked

Pursuant toCRS 175082when it is impossible to determine the voters

choice of candidate or vote the vote shall not be counted In this instance it is

uncleaz if the X is avote or an attempt to strike a vote As a result of both tazget

azeas being mazked the voters intent is uncleaz Here the voter has overvoted

and a vote for neither candidate should count

Example 3
In this example the vote should not count as a valid vote for either candr ate as

the votersintent cannot be determined

Joyce Foster

Alice Borodkin

Valid Correction ofVotes

If a voter has marked more than one target area the vote that has been crossed out

shall be stricken and the second choice that has not been stricken shall be counted as

a valid vote

Example4a ValidCReCtrOns
Here the voter has indicated awillingness to correct their vote and vote for

Daniel LKorkowski would be counted on this ballot The strike through here

amounts to written instructions

STATE REPRESENTATIVE DISTRICT 57

VMe fa ONE

Daniel L Korkowski

13
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Example4b ValidCoff
By drawing aline through the name of a candidate the voter indicates he or shewishes to correct his vote This ballot would count as a vote for Sheila AnneHicks

e6lR9y
Sheila Anne Hicks

Example4c ValidValidCations
In this example the voter may have made an initial X to mazk avote for Randy LBaumgazdner The voter then filled in the entire tazget azea attempting to cleazlyindicate their vote This is a valid vote for Randy L Baumgardner

STATE REPRESENTATIVE DISTRICT 57ole for ONE

Randy L Baumgardner
baniel L Korkowski

Example 5 Corrections without Second Choices
In this example the voter corrected the vote but did not make a second choiceThe race is thus undervoted and neither candidate receives a valid vote Thevoters intent in this example would only be discovered during ahandcount orrecount

STATE REPRESENTATIVE DISTRICT 57Vote for ONE

87ramgarrT
Q Daniel L Korkowski

q
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Example 6 A WriteInVote to Correct the Voters Previous Selection

In tlils example the writein vote for John Doe is the valid vote because the X

serves to correct the voters previous selection and the voter has provided written

instructions by writinginacandidate

Elaine t3antz Beeman

Example 7 Both Candidates Cancelled

Both votes on this ballot have been cancelled by lines through the names

Because no candidate is selected this race is undervoted

14 tu1PtlEft YGIQ pcX VJ
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Chapter 4
Written Instructions

If a voter corrects a vote and provides written instruction on his or her intent itshall be counted as the voter instructed Written instructions may include wordscircles or arrows Note If ballots aze counted using an optical scan machineovervoted races even those that may have written instructions aze rejected by the votingsystem Voter intent should not be considered upon initial count except for when ballotsaze being examined by the resolution board at a central count location and the ballotshould not be duplicated However if a recount is required voter intent would then betaken into consideration Voter intent is always considered during ahandcount
Example 1 VotersWritten Correction

rnwatti

oyce Foster

Alice Borodkin

Example 2 Valid Written Instructions

STATE REPRESENTATIVEDIgTRICT
Vole for ONE

Randy L Baumgardner NQ
Daniel L Korkowski Yes

el

Elaine Gantt Barman
r

y
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Example 3 Valid Written Instructions Cancelline a Vote

In this example the voter selected a candrdate and then drew an X through both

tazget areas to indicate he or she did not want to vote for either Based on the

none comment on the left this race is undervoted and neither candidate should

receive avote

Example 4 AllTaz eted Areas Mazked and Voter Provides Instructions or Indications

While bothtazget aeeas aze mazked the line through Sheila Anne Hicks name

and the circle around Catherine Kit Roupe indicate that a valid vote should be

counted for Catherine Kit Roupe

fdAf11f6WIC
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Chapter 5
WriteIn Candidates

A properly marked writein vote is a vote where the voter physically writes in thename of aleall ya writein candidate in the space reserved and correctlymarks the oval or square or connects the arrow

Example 1 A Valid Vote for aWriteInCandidate

Note According to Rnle27743if a voter fails to complete the target area but doeswrite in the name of a qualified candidate the voters writeinselection is countedomy during the initial count for handcounted ballots or during any recount

Example 2 WriteInVotes without the Taz et Area Mazked

18
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